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26.2.2018                                   Misc. Case No.17/2017 

IN THE COURT OF SRI R. BODO, S.D.J.M. (M), MARGHERITA::ASSAM 

       

Misc. Case No.17/2017 

(A petition U/S-125 of the Code of Criminal Procedure) 

                      

 

1. SRI GOPAL KRISHNA DEBNATH, 68 YEARS 

S/O LATE RADHA KRISHNA DEBNATH 

2. SMTI. KALPANA DEBNATH, 64 YEARS 

W/O SRI GOPAL KRISHNA DEBNATH 

BOTH ARE RESIDENTS OF NEAR BABUL HALL ROAD 

P.O. & P.S. MARGHERITA  

DIST. TINSUKIA, ASSAM 

---------1st PARTY/PETITIONERS  

 

-VERSUS- 

 

SRI UTTAM DEBNATH 

S/O SRI GOPAL KRISHNA DEBNATH 

RESIDENTS OF NEAR BABUL HALL ROAD 

P.O. & P.S. MARGHERITA  

DIST. TINSUKIA, ASSAM 

----2nd PARTY/OPPOSITE PARTY  

     

 

PRESENT:  SRI RAJESH BODO, A.J.S. 

ADVOCATE FOR THE 1ST PARTY:  MR. SAIKAT MAZUMDAR  

ADVOCATE FOR THE 2ND PARTY: --NONE-- 

EVIDENCE RECORDED ON: 19.1.2018 (FILED AFFIDAVIT EVIDENCE) 

ARGUMENT HEARD ON:   16.2.2018 

JUDGMENT DELIVERED ON:  26.2.2018 
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J  U  D  G  M  E  N  T  

1. The instant case emanated out of an application filed by the petitioners Sri Gopal 

Krishna Debnath and Smti. Kalpana Debnath, U/S-125 of the Code of Criminal 

Procedure claiming Rs.7,000/-(Rupees Seven Thousand) only per month each as 

maintenance from their son/opposite party Sri Uttam Debnath.  

2. The petitioners’ case is that they are the father and mother of the opposite party 

and residing near Babul Hall Road, P.O. & P.S. Margherita in the district of 

Tinsukia, Assam within the jurisdiction of this court. It is stated that the 

petitioner No.1 was a carpenter and due to accident in the year, 2013 he became 

unable to work. Moreover, he is suffering from high pressure and stomach 

problem and now aged 68 years. It is also stated that the petitioner No.2 is also 

old aged and sick person and that she couldn’t work properly. Further, it is stated 

that both the petitioners have no any source of income. They are fully dependent 

on the younger son Sri Champak Debnath, whose monthly income is Rs.4,000/-

(Rupees Four Thousand) only and economically not sound. On the other hand, it 

is stated that the opposite party, who is the elder son of the petitioners did not 

provide any maintenance to them till today since his income. It is stated that the 

opposite party is a pandal owner and contractor of pandal and its accessories. It 

is stated that his monthly income is Rs.70,000/-(Rupees Seventy Thousand) only 

per month and as such he is duty bound to provide maintenance to the 

petitioners. Hence, this case. 

3. In due course notice was issued to the opposite party. On receipt of notice the 

opposite party caused appearance through his engaged counsel, which is evident 

from order dated 24.8.2017 and took time to file written statement. However, 

since 29.11.2017 he did not take any steps and no written statement was filed. 

Therefore, the case was directed to be proceed ex-parte against him by the order 

dated 29.11.2017.  

4. The petitioners filed their affidavit evidence in support of their claim as PW-1 and 

PW-2. The second party did not turn up and so they were not cross-examined. 

Thus, their testimony in the affidavit evidence remained uncontroverted. 

5. I have heard learned counsel of the petitioner Mr. S. Mazumdar. I have also gone 

through the case record and the evidence of the petitioners in minute details. 

The relevant provision U/S-125 CrPC is also closely studied by me.  

6. In their affidavit evidence both PW-1 and PW-2 reiterated the whole facts of their 

petition U/S-125 CrPC. It transpires that they have corroborated the facts of their 
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claim petition in toto. In support of the fact that PW-1 had been suffering from 

hyper tension and other ailments, he has exhibited a medical document vide 

Ext.1. On the other hand PW-2 exhibited a medical document vide Ext.2 showing 

her ailments. It is pertinent to note that in spite of taking steps at the initial 

stage, the opposite party did not turn up and took part in the proceedings. So, 

the testimony of the evidence of PW-1 and PW-2 in their examination-in-chief 

remained unchallenged. For the same reason it can be presumed that whatever 

allegations levelled against the opposite party is prima facie true. Thus, I hold 

that the petitioners are entitled to the reliefs claimed by them. However, since 

they have not produced any documentary evidence in support of the fact that the 

opposite party is doing business as alleged and that he earns Rs.70,000/-(Rupees 

Seventy Thousand) only per month, therefore, I could not fully rely upon their 

evidence to the aforesaid effect. But, fact remains true is that nowadays the cost 

of living is very high due to high rise of prices of day-to-day necessary goods and 

articles. In addition to that the petitioners being very old aged persons need 

extra money as medical expenses for maintaining their health. So, considering 

the entire aspects of the matter I hold that justice will prevail if the opposite 

party is directed to pay Rs.4,000/-(Rupees Five Thousand) only per month each 

to the petitioners as maintenance. 

7. Accordingly, the opposite party is directed to follow the following orders: 

(1) Pay Rs.4,000/-(Rupees Four Thousand) only per month each to 

both the petitioner as maintenance within the first 10 days of 

every succeeding month.  

(2) The order shall come to immediate effect from the date of this 

order.  

 

Send a copy of this order to the opposite party for compliance.  

The case is accordingly disposed of. 

Given under my hand and the seal of this court on this, the 26th day of 

February/2018 at Margherita, Assam.  

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.                  Rajesh Bodo                                             

S.D.J.M.(M), Margherita, Assam       S.D.J.M.(M), Margherita, Assam        
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APPENDIX 

1. PROSECUTION WITNESSES: 

PW-1  Sri Gopal Krishna Debnath  

PW-2  Smti. Kalpana Debnath  

2.  DEFENCE WITNESSES:--NIL--- 

 

3.  PROSECUTION EXHIBITS:--NIL— 

 

4.  DEFENCE EXHIBITS:--NIL---  

 

 

 Typed and corrected by me: 

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(M), Margherita    S.D.J.M.(M), Margherita 

            

 


